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1. Introduction

This study explores the foundational principle of proportionality between crime
and punishment within Islamic criminal law, focusing specifically on a key nar-
ration attributed to Imam al-Rida. Although proportionality is widely recognized
across legal systems as a core component of justice, its application within the
hudid system—where punishments are fixed and divinely mandated—remains
a subject of debate. This research argues that proportionality is not only compat-
ible with Islamic penal theory but is also embedded within the teachings of the
Imams, particularly in the case of fornication and theft.

2. Research Problem
The central research problem addressed in the article is:

Can the principle of proportionality between crime and punishment be mean-
ingfully identified in Islamic hudid penalties, despite their seemingly fixed and
inflexible nature?

While many scholars acknowledge proportionality in ta‘zir (discretionary pen-
alties), a common assumption is that hudid punishments—because they are pre-
determined—Ileave no room for proportional reasoning. The article challenges
this assumption by analyzing Imam al-Rida’s explicit explanations for the pun-
ishments of non-marital fornication and theft.

3. Background and Theoretical Foundations
3.1 Lexical and Jurisprudential Significance of Proportionality

Classical Arabic lexicons describe tanasub (proportionality) as similarity, rela-
tional harmony, and suitability. Contemporary jurists view it as a direct expres-
sion of justice—granting each individual what he or she deserves.

3.2 Qur’anic foundations
Several Qur’anic principles establish proportionality:

* Retaliation in kind (i‘tida’ bi-mithl) — “Whoever transgresses against you,
retaliate with the like of what he has done.”

* Equivalent punishment (mu‘aqaba bi-mithl) — Punishment must never exceed
the offense.

* Recompense of evil with its like (jaza’ sayyi'a mithluha) — Emphasizes equal-
ity between act and sanction.
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* Penal reciprocity (jaza’ wifaq) — Divine punishment itself is proportionate to
moral wrongdoing.

* Even cancellation of treaties (nabdhu ‘ala sawa’) — Responses must remain
balanced and non-excessive.

These principles reflect a moral, philosophical, and legal commitment to pre-
venting excessive punishment and maintaining harmony between offense and
response.

3.3 Prophetic and Imamic practice

The practice of Imam ‘Alf is frequently cited: he instructs his family not to
retaliate excessively against his killer and to limit retaliation to a single blow—
demonstrating strict proportionality. Such guidance provides ethical grounding
for proportionality as a principle in Islamic criminal justice.

4. Methodology

The study employs a descriptive—analytic method, combining:

* textual analysis of Qur’anic verses and their classical commentaries
* examination of legal and jurisprudential literature

« isnad (chain) analysis of the narration attributed to Imam al-Rida

 comparative evaluation of the philosophical reasoning presented in the nar-
ration

Although the reliability of the chain is contested due to the presence of Muham-
mad ibn Sinan, the study follows the methodological approach of major jurists
who consider the narration acceptable based on corroborating practice (‘amal
al-mashhtir) and internal coherence.

5. Core Text: The Narration of Imam al-Rida

The narration found in ‘Uyun Akhbar al-Rida and ‘Ilal al-Shara’i’ contains
Imam al-Rida’s responses to questions about the reasoning behind two major
hadd punishments:

1. Fornication by an unmarried person (zina' ghayr muhsan) — punishment:
flogging

2. Theft under specific qualifying conditions — punishment: amputation of the
right hand

The Imam articulates the underlying rationale for each punishment, revealing
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the logic of proportionality embedded in divine legislation.

6. Analysis
6.1 Proportionality in the punishment of fornication

Imam al-Rida states that the physical act of fornication involves the entire body
in experiencing illicit pleasure. Therefore:

* the punishment must directly target the body

* flogging constitutes a proportional response because it mirrors the embodied
nature of the offense

* the punishment serves dual purposes: personal correction and public deter-
rence

The Imam indicates that alternative penalties—such as fines or imprisonment—
lack proportional relevance, because they do not correspond to the bodily dimen-
sion of the offense.

This explanation reflects several layers of proportionality:
1. Equivalence of domain

— bodily pleasure vs. bodily punishment.

2. Graduation of penalties

— harsher penalties for rape or adultery by married offenders indicate propor-
tional variation based on severity.

3. Integration of moral and social harm

— fornication has broader social consequences compared to offenses like drink-
ing or gadhf, thus requiring a more severe corporal penalty.

6.2 Proportionality in theft punishment

Imam al-Rida explains that the right hand is typically:

* the primary instrument of theft

* the most beneficial limb for human activities

* symbolically associated with agency and trustworthiness
Therefore, amputating the right hand:

* directly corresponds to the method of the crime

« nullifies the illicit advantage sought by the offender

* deters both the criminal and the community by visibly manifesting the conse-
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quence of violating others’ property rights
The Imam’s reasoning demonstrates proportionality through:
1. Instrumentality
— the hand that committed the offense endures the punishment.
2. Functional correspondence

— theft aims at wrongful acquisition; amputation deprives the offender of the
very tool used to pursue unjust gain.

3. Strict limitations

— the hadd applies only when numerous legal conditions are met; most theft
cases are addressed through ta‘zir, showing a graded and nuanced penal system.

7. Findings
The analysis yields several key findings:
7.1 Proportionality is not limited to discretionary punishments

Contrary to common assumptions, proportionality is demonstrably present
within the philosophy of hudiid, even though their quantitative measures are
fixed.

7.2 Imam al-Rida provides explicit rationales
His explanations directly link:

* nature of the act <> nature of the punishment
* bodily pleasure <> bodily pain

« illicit gain <> loss of functional capability

These provide jurisprudential foundations for proportionality within fixed pen-
alties.

7.3 Qur’anic and rational principles support proportionality

The narration aligns with Qur’anic doctrines on equivalence and justice, show-
ing harmony between textual foundations and legal philosophy.

7.4 Proportionality enhances legitimacy and practical effectiveness
By matching punishment with the offender’s motives and conduct:
* deterring crime becomes more effective

* public confidence in the justice system increases
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* the punishment reflects moral coherence and divine wisdom

7.5 The narration contributes to modern legal discourse

It provides historical and doctrinal support for contemporary discussions on:
* human rights

¢ Islamic penal philosophy

« interpretive frameworks for understanding hudtid in modern contexts

8. Conclusion

This study demonstrates that proportionality is not an external or modern im-
position upon Islamic law but an intrinsic component of its moral and legal
architecture. Through the teachings of Imam al-Rida, the research reveals that
even the most fixed punishments in Islamic law rest upon deliberate, meaningful
correspondences between crime and penalty. Zina and theft—two major hadd of-
fenses—are shown to embody proportionality both in rationale and application.

The findings encourage a deeper appreciation of Islamic criminal law as a sys-
tem grounded in justice, reason, and moral balance. They also open avenues for
integrating classical jurisprudential insights with contemporary criminal justice
frameworks, highlighting the enduring relevance of Imam al-Rida’s teachings
for the theory and practice of proportional punishment.
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